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Sarah.
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STATEMENT OF REASONS
GUARDIANSHIP BOARD

12/11 '04 14:48 FAX

CLIENT NAME: STILIANO, Erini G.B.NO: 667/01
HEARING DATE: 26 August 2004
VENUE: Guardianship Board

Lovel 8 ABC Building

85 North East Road

COLLINSWOQOD 5081

BOQARD: Ms Lin Gilfillan {Deputy President)
Ms Candace Hyde (Board Member)
Ms Jan Harry (Board Member)

BEFORE THE BOARD CAME;

Anending ut Gua dianship Board. Collinswood:

Ms Legley McPharlin (Applicant/Crown $olicitor's Qlfice for Public Trustes)
Ms Anna [tsines 1 Daughter)

Mr Steve Iisines ' Son-in-law)

Mr Gary Stiliano (Sow)

Atrending via speaker-phane:
Mr Philip $tilianos {Applicant/Son)
Ms Nicole Vlahas (Grand-daughter)

WRITTEN EVIDENCE BEFORE THE BOARD:

Review Re ot Irom Stella Stiliano

Letter [rom Crown Solicitor's to Guardianship Board dated 10 August 2004
Letler trorr Philip Stilianos 10 Guardianship Board dated 5 August 2004

I etter fror, Philip Stilianos to the Board dated 26 August 2004
Administration Review Report from Dr G. Colombo dated 20 Angust 2004
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REASONS FOF DECISION:
Introduction

Mr Philip Stilianos. son of the protected person applied 10 the Guardianship Board for 2
review of the lirited Adminigteation Order 1 relalion to his mother Lrini Stiliano. Publie
Trustee were appointed limited administeator of the estate of the protectzd person orl 26
November 2001 The Adminigrarion Order was imited to managing the estate of the
protegted person other than her pension entitlement and sum of $2.500. The administralor’s
role was to inclu le ongoing investigation of property held by the protected person in Graece.

By way of letter datad 10 August 2004, the administrator through its legal representative, Ms
MePharlin soug ¢ direction from the Guardianship Doard as to the following:

1. Whether Fublic Trustee should continue Lo nstruet the current solicitors in Greece and
Melbourne 10 pursue sale of the properties.

2 Whether Mr Philip Limberis should be engaged to undertake the sale of the properties
held in G-gece 1 the name of the protecled person, 85 recommended by Mr Philip
Sulianes.

A bearing of tlu: Guardianship Board was convened on 26 August 2004 and the Board made
the following m jers:

1. THAT tl¢ application for Scction 74 Directions/Advice is dismissed,

9, THAT TUBLIC TRU STEE of 25 Franklin Street, ADELAIDE 5000 be appointed
limited administrator of the estale of the protected person,

[ ]

THAT the Administration Order be limited to mangging the estate of protected person
other thim her pension entitlernent and a sum of $2.500. The Administrator’s role
should include ongoing invesligation ol property held by the protected person m
Creece,

4. THAT "UBLIC TRUSTEE shall provide an annual repori 1o the Board with siX
menthly reports dug on Ot pafore 26 February 2005 to PHTLIP STILIANO of 2/3
Yondon Roed, GLEN HUNTLY 3163. ANNA ITSTNES of 5 Frobisher Avenus,
FLINDIRS PARK 5025, GARY STILIANO of 7 Jennmifer Terrace. PARAFILLD
GARDFNS 3107, STELLA STILIANQ of 33 Halifax Avenue. PARAFIELD
GARDI NS 5107 and 1o the prolected person on i1s adwinistration of the cstate of the
protected person.

5. THAT the protecied person shall not make any will or other 1estamentary disposition
after this date except in the presence of. ynd with the consent of, Public Trusice.

THAT the Adminisiration Order will remnain in full foree and effect uwatll revoked or
variad by (ic Doard provided always thal the protected person, 1he applicant and any other
person enti led thereto may be at liberty 10 apply to the Board for a review of its orders at

any time. The Poard recormmends thal this order be feviewed on or before 26 Aungust
2003.

g \winweordap Jeals\reasons\2004\stiliange.doc -7
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Legislation:
Qecrion 5 5¢1s oul the principles Lo be observed by the Board in making its decision. It states:

Where a guardian appoinred under this Act, an administraror, the Public Advocale,
the Board or any courl or ather persor, body or authoriy makes eny decision or
arder i1 yelation 10 a person oF d person's esigle pursudnt fo this Act or pursuant fd
POWEPFS conferred by or under this Aet

(a) cons! Tertion (and this will he rhe paramoun! considaration) musi be given 1o
whett world. in the opinfon of the decision maker. be the wishes of the person in fhe
matier If he or She were nat mentally incapaciiatéd, but only so far as there IS
reasonably ascertainuble evidence on which fo base such an opinion; and

(h) the presenl wishes of the person should. unless it iy not possible or reasonahly
pracileatle ro do so. be sought in respect of the maller and consicderation mus! be
gives o hose wishes: and

(c) consideration must, in the case of the making or affirming of u guardienship or
clminist <ation ovder, be given 1o the adequacy of existing informal arrangements for
the eare of the person o the managemen! of his or her firamcial affairs and to ihe
desirabliity of not disturbing those arrangemerts,

and

(d) the Jdecision ar order made musi he the one that Is the ieast resirictive of the
person's rights and personal eutonony ds s consixtent Witll his or fler proper careé
el prolection.

Section 57 sets ut the pavameters for review of the Board's orders. TL states:
(1) The 3oard musi review the cireumstances of a profecied person

(a) In the case of ¢ protecied person vho Is being delgined in any place purstan/ (v
an orde ' of the Board within six months of the making of the arder and thereafler af
inrerval.s of not more than one year: and

(b) in ey other case ar inlervids of nol more than three vears, for the purpose of
uscericuning whether the order or orders to which the person is subject under this Al
ar¢ still appropricie,

(2) The Board may conducl d review in such manner as it thinks fir

(3) The Board musi, on completion af a review, revoke the order or arders 10 which
the pro‘ected person is subject unless the Board is satisfied that rhere are proper
sround " for the order or orders remaining in force.

() If 1l ¢ Board is salisfied thaf there are proper erounds for un order remaining in
force, tae Board may. by order, vury the terms of The order.

g:\wlnword\ap]:eals\rca50115\2004\5tilia.noe.d0c S
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[n congidering whether there are proper srounds for an order to remain in force and what the
rerms of that o might be. the Board is mindful of Section 35 of the Act winich governs
Administration (rders. Tt relevantly states:

(1) I/ the Board is satisfied, ondan applicarion made u:nder this Division

{er) that ine person the subject of the application has u mental incapatity: and

(b) thar an order under this section should be made in respect of the person, the
Board my, by order, appeind an administrator, or administrators. of

() a speified part of the person’s estate (4 nimited adminisirarion order”):
or

(d) if sarisfled that an order under paragraph (c) would not be appropricie. the whole
of the person's estate (@ "l administravion order”).

(2) Any o the following mey be appoinied as an adminisiraror wrgler this secrion;
ta) the J ublic Trusiee;

(h) a 1rustee company under the Trusree Companies Act 1988:

(o Jany natural persen who the Roard considers suilable to act as adminisirator of the
person's exiare.

“Mental incapacity” is defined in the Tnterpretation Section 3 of the Actas fallows:

"mental incapacity” means the inahility of @ person (o look afier hiv or her ovwn
health, : afety or welfare or to manage his or her own affuirs. as a result of

(! any damage ro, or any illness, disorder, imperfect or delayed development.
impairh enl or deterioration, of ihe brain or mind; or

(b) any physical illness or condilion that renders the person unable to commiunicale
Bis or b imfentions or wishes in any mamner whatsoever:
Section 50 of tlie Act defines the eriteria for determning suitability for appointment. Tt srates:

(1) In letermining the suitability of a person for appolnfment ds guardian or
adn inistrator, the Board must have regerd 10

(o) whe her the porential appointéee emd the protecrad persor would be incompatible:

(b wherher there is some existing Jamily arrangement or reflationship that should be
proseryzd or should nor he disturbed;

g:\winword\apneals\rew;ons;\zoodf\sti1ianoe_doc .
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(c) wheiher the potentiul appoinlée would be compelent o discharge the funcrions of
auardian of acministraior under the order and would do so in gecordance with the
principles srated by this Act;

(cl) whetier the porential appoiniée would be readily available for discharging those
Sfunctions: :

fe} wheil er any canflict of interesi would arise from the appoiniment;
(f} such nther mailers 4s the Board considers relevant.

(3) The ,act thal @ proposed appointeé is related to the protecled person by blood or
marriug: will not, of itself, he taken lo give rise o a conflicr of interesi.

Secrion 74 provides that the Board may give advice, direction or approval on application from
un administrato . Section 74 states: :

(1) A guardian or administra/or appointed under This Act ndy apply to the Board for
sdvice ¢ direction on the exercise of hls or her povers under this Act or uny orher
et or ik oF ax (o [he Scope of those powers or far approval to the laking of any
action for which 1he approval of the Board iy required.

(2) An poplication under this secTion
(a)meed not be served on any person: and
(h)may e determined by fhe Board ex perte, unless the Board directs otherwise.

(3) A divecrion given by the Board under this section is bipding on the applicunt and
iy ot Jeint auardian or agiministralor.

Issues
The Issues Lo b determined by the Board in this case are:

«  Upon Review, should the Administration Order be revoked or is the Board. satisficd
thers are proper grounds for ab Administration Qrder o remain in foree?

«  Ifthe Board is satisfied there are proper grounds for an Administration Order to remain
in foree. should the lerms of that order be varjed?

. Should Uie Board give advice, direction or approval to the Public Trustee on its ONgoInNg
investieaion of praperties owned by the protecicd person in Greece?

« If the Buward determines to give Directions/Advice 10 the Admimistrator. what is the
nature ar d extent of (hat Advice?

pwinword\ap :'c:ﬂls\rea.son5\2004\sti1ianoe'.r:loc L
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Material befor the Board

Vhe Board had hefore it the material contained in letioys from Philip Stilianos dated_i August
2004 and 4 letter faxed to the Board on 26 Augusl 2004, A TeView TeporL was received from
Qrella Stiliane (laughrer) and the treating doctor. Dr Colombo.

The request for advice was received from the Public Trustee by way of letter from the Crown
golicilor dated 0 August 2004,

In addition. the Board heard evidence from ihose interested parties attending the hearing in
person and by t:lephone conference.

The presentaticn of evidenec before the Board was somewhat clouded by the emotion of
family members attending the heating. There was considerable tension between the children
of the prulectec' person. in particular betweel Anna Tisines, her husband Steve lisines and the
applicant for R zview. Philip §tilianos, The conflict partieularly centred around the lerms of
the protected parson’s will, The applicant is allegzdly the sole beneliciary of the prolecied
person’s will. wihich includes properties Wcated in Greeee. These properties, according to Mr
and Mrs Ttsines, were intended to be distributed to all the children of the protected person by
her husbaad., ‘e apparantly died prior to this amangement being pul in place leaving his
estate to lus wife, the protected person, who in tum has lell her estate to her son Philip
Srilianos and 1is children. The administrator has acknowledged that there may well be a
challenge to Lhe protected person’s will on her death and funds have been rctained for thal

purpose. [See sape 2 of letter from Crown Solicitor 10 Cuardianship Board dated 10 August
2004y,

The protected Herson did not arrend the hearing. A review report on mental incapacity was
provided by her treating general practitioner, Dr Colombo. He noted in his report dated 20
August 2004 at the protected person still has @ memal incepacity and “suflers from severs
senile dementls and cannot manage her financial affairs™. (See page 3 wanscript).

All parties a the hearing agreed that the protected person continues Lo suffer a mental
incapacity whizh renders her unable to look after her finances or legal affairs. (Page 3
{rangeript).

All parties at the beanng werc catisfied with the cwrrent informal armangements whereby
Srella Stiliano manages the pension entitlement of the protected person. together with the sum
of $2.500 (Se: page 4 wanscnipl).

Dr Colombo s pported the continuation of the Adrmninistration Order setting out his support in
hig review repirt dated 20 August 2004,

Philip Stiliano: sought 10 be appointed administrator in lieu of Public Trustes. He outlined
that at least 1l eg Public Trustee officers he had spoken to had given him the impression that
they would pr fet he take on that role, Or. at least “didn’t see any problem with it”. . Ms
McPharlin. rep resenting Public Trustes, was not aware of the application and was not able to
comment on 11e views of her fellow employces as to their auitede to the appointment of
Philip $tiliano . (Page 7 wanscript)

a\winword\ap jeals\reasons\2004\stiliance.doc g
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The applicant cutlined why he thought he should be ‘al?painfccd administrator by statng: I“‘I
have familiarised mysell with Guardianship and Administration Act and [eel that L am in the
best position to protect my mother's overseas assets from E:quatters. T11e SquATLCTs are now
leoally able 10 claim the land,” He goes on 10 S&y: “Ppublic Trostee is unable o _do this ot
ersuE any Turd e than it has without incurring huge lega! costs and l?flg_ delays as 1t does not
have ihe special contacts necessary 10 obtain aL minimal cost and elliciency of the e'ssenual
leusing docum.niation and file ..". (Sec letter dated 5 August 2004 from applicant to
Guardianship Board = letter of application).

Later in the hearing the applicant stated: “My main ohjective is not to be administrator bui to
secure the land. This is the prime objeetive .7 “The sole task that 1 see is to establish
whether the proparty is secure against squaters.” (Page 23 transeript).

The applicant acnt on 1o outline the special contact who he submitted would be able to
faciliteta both i search of the properties in relation to thew security of temure and facilitate
cala of same il deemed appropriate. He referred to him as a “high profile owner of a large
hotel complex n Rhodes Greece. He also develops/builds large hotels ... he has also & very
good knowledge of the people and land values In Lahania (the village where the properties
arc) and will cbtain maximum market value by sclling to the right people. We wete best
mates at high school and university ...". (Letter of application and referred to in page 12
transcript).

Anma Itsines aid her husband Steve Ttsmes were strongly opposed 1o the appointmcnt of
Philip Stilianos as administator, Anmna stated: “The only teason this 1§ taking place i3
because e (P1ilip) knows he is the sole beneficiary of his mother's will.” {(Page 20
transeTipt).,

Gary Stliano (ion of the prolécled person) was also adamant that he did not want his brother
Philip appointed as adminisrator. He siated: “He can't be trusted, He can't be wusted. He
doesn’t have m y commercial nous whatsoever.” (Page 14 wanseript). He also went o1 10 Say
later in the hesing thal he felt there was 100 niuch family contlict for any tamily member to
be appotnted a: adminisirator, (Page 22 wanscript).

Stella Stiliano was mot present al the hearing, but provided some guidance to her opinion
regarding the raview by way of the administation review report. In that she stated that the
Administration Order should continue,

As 1o whether there is a need for the Administration Order, the Board was provided with
some updaled nformation by Lesley McPhaclin from the Crown Solicitor’s Office as to the
extent of inves igalions conducled so far regarding propertics owned by the protected person
in Greece. Tic Board was advised that solicilors in Melboumne and Greece have been
anpoinied and Instructed to investigate the status of land. in particular whelher Lhere are
squallers present on the land, would there be a legal impediment Lo sale and what would
actually be involved in procesding o sale. There has been some mterest expressad in some of
the plots. bul communication [rom the Greck solicitors has not been fortheoming and this
lack of cemmu 1ication had been compounded by the Olymples.

Ms McPharlin outlined that on one hand the protected person had enough funds o take care
of her needs a1 d probably didn’t need to spend money to sell these properties. On the other
hand, she recoy nised that the properties had some value andi“if there are squattcrs there ['d be

a:\winword\ap| eals\reasons\2004sulianoe.doc
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veluctant to be nilting hers doing nothing while she is losing money. Bui, lcan't geta firm
answer as Lo whal is involved at the Greek end, so T can't really tell you one way or anothar
whether we nee 1 (o proceed quickly or it doesn’t matter.™ (See page S transcript).

There was an asparent difference of opinion berween Philip Stiliancs and Lesley MePharlin
ag to the oneoing role of the current administrator, Ms McPharlin indicated that she was
“qware thal My Philip Stilianos was not happy with the progress of the matter and wanled W
expedite things”, (Page s transcript).

Philip Stilianos stated: “We avc at an impasse. We have gone as far as we can _\_with Public
Trustee.” Whe asked if she ageeed with that staternent. Ms McPhaglin stated: “No,” (Sez
page 26 transcr pL).

The proposed involvement of a friend and cousin of Philip Stilianos to assist in investigations
and perhaps eff :ct 4 sale was discussed at length. Philip in his application and his cvidence to
e Board outlined how he thought Phil Limberis could assist to facilitate the invesligalion.

Anna and Steve Itsines sxpressed grave conceins regarding Philip Limbstis being invalved in
any investigatic n and/or sale of subject properties. (See pages 14 and 20 of transcript). The
opposition was based on the fact that Philip Limbetis “has interests in the village. His mother
is from that village. And, he has some properties there™

It was observe: by Anma and Steve [isines that Philip Limberis had a conflict of futerest 50
was ToL an app ropriale person 1o be appoinled in any formal way to investigate and/or sell
property owned by the protected parson.

Stella and Giary were not opposed to Phil Limberis being involved in the sale of propetties.
Discossion of vidence and Findings

In considering .is decigion, the Board has kept in mind the principles enunciated in Seclion 3
af the Act.

The Board corducted the Review of the Admimistration Qrder by considering the written
matcral and ev denee provided by those atiending the hearing. The Board was mindful of the
contlict batween the interssted parfies present and the sirong, emotional views of Anna and
Steve Itsines in opposing the appointment of Philip Stilianos. Gary Stiliano was also strongly
opposed Lo the roposed appointment of his brother Philip Stilianos.

The Board was satisfied thal there were proper gounds for the order to remain in force. The
protected person continues to sutfer meartal incapacity and there are complex legal issues to
be addressed by an Administrator.

While the pens on and the sum of $2,500 are currently being administered informally to the

satisfaction of Wl interested parties, the rest of the estate, In particular properties located in
- Cireece remain in dispute as to their lega) status. Jn particular, inquiry i$ ongoing s Lo

whetlier there a & squatiers on any of the properties and any ather legal impedimear 10 sale.

It is also noted :hat there is some $70.000 from the proceeds of the sale of the home. which is
currently admiristered by Public Trustee.

v

ghwinword\apyp pals\reasons\2004\stilianoe.dog
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Given the [arily conflict evideat at the hearing. it would seem appropriate that an
independent ad ainistrator continue to administer those funds.

The Board. hav ng concluded that a limiled Administration Qrder was still needed, .tumed ils
amention to who should be that administrator. Philip Stilianos presented his crede.ntlalslm‘the
Roard by way of his application and in suybmission at the hearing, He too suppoted a limited
ordsr. In deternining whether Philip Stilianos was suitable for appointment, the Board wes
mindful of Section 50 of the Guardianship and Administration Act in particular Scerions
50(c) and ().

Mr Suilianos made it clear that his main objective in beine appointed administrator wa w0
secure the land . (Page 23 transcript). While tis may not pecessartly be at odds with Tws
duty as administrator. as sole benelciary of his mother’'s estate. it is arguable that he may
make dacisions looking 1o what i3 in the best mnterests of hjs inheritance rather than what's in
the best inleres s of the protecied person,

AL the very least, Mr Stilianos may well have a perceived contlier of interest. This together
with the foreelil and heanfelt opposition of three family members to his appointment led the

Board to conclude that in the circumstances it was appropriate to appoint Publie Trustee
limited adminiswator. '

As to the appliration for direction undzy Section 74 of the Guardianship and Administration
Act. the Board raised. questions a$ to whether Mr Limberis may potentially have a conflict of
interest in deali 1z with property in Greece as he is a developer/hotel developer in Rhodes and
that that is whe e the land is for sale. Mr Stilianos did not accept the suggestion of a porential
conflict of interzst, (See page 13 transcmipt),

When this convern of a potential conflict of interest was raised with Lesley MePharlin, Ms
MePhartin stated: =1 think it is & concer for the reasons thal you raise. but T would be
prepared 1o conmunicate with him with 2 view o ascertaining whether there arc squaters on

the land or amyone else. anvone in the family can put forward 10 assist us LT (Page 19
WANSCript),

It is noted that Gary Stiliano and Stella Stiliano were supportive of an involvement by Mr
Limberis, whereas Anna and Steve Jisines are strongly opposed to his invelvenrent.

In relation 10 the other enquiry of Public Trustee as w whether they should continue fo
Tmslruel cuTTent salicitors i Greeee and Melbourne. Ms MePharlin seemed to answer her own
question when she stated: T guess we really need to carry on with the investigation. confirm
whether there are squatters or not, and then [ can make a recommendation to proceed to salc
or not. Thar Wi uld seem to resolve it, really, wouldn™t it.” (Page 25 transenipt)-

In all the eirewastances, it seemed to the Board that it did not have suffieient informeation to

provide meaningful advice. direction or approval to the administrator in relation Lo the
properties ownd by the proweeted person in Greece at this sluge.

g\winwordiapp sals\reasons\ 2004\sliliance. doc .
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The Board cantot properly address the grounds ol appeal raised by the appellant. The
arachment selling out the erounds of appeal have apparently been marked “confidential”. and
have mol been made available o the Board and therefore cannot be addressed in this
Sratement of Reasons.

Application of Law and Decision

It follows from -he above that the Board is satisficd that in conducing the Reviaw pursuant Lo
Seetion 57 of the Guardianship and Administration Acl that the order should not be revoked.
The Board was satisfied there were proper grounds for the order remaining in force and thal
in all the cireunstancas there was not sufficient evidence and/or grounds for providing 4
direction pursuzot to Section 74 to the administrator as requested.

il
A& Lin Gilfillan
Deputy President

LimwE Frose—e -
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